DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

When you close on your home you are not only buying your individual property, but you are also
becoming part of the Deerfield Creek community. This community has a Declaration of
Covenants, Conditions and Restrictions that are duly recorded in the county and must be fully
understood and adhered to. These Covenants are binding on the original homeowners as well as
subsequent homeowners. They are designed to cover every home in the community so that
certain standards will be maintained in order to enhance the community’s overall environment
and protect property values. THESE RESTRICTIONS ARE ENFORCEABLE BY LAW BY
A HOMEOWNER’S ASSOCIATION OR ANY INDIVIDUAL RESIDING IN YOUR

COMMUNITY.

These covenants, conditions and restrictions may cover a variety of neighborhood issues such as

Any modification to your home, including additions

2 Antenna, dog houses, drives, fences, landscaping, and signs

3 Storage of boats, trailers, cars and other items

4 Removal of trees

5 Maintenance of the exterior of your house and yard

6 Swimming pools and amenity area

7 Other activities that may be considered obnoxious by your neighbors

These restrictions and requirements are sometimes more stringent that city or county

requirements and my be enforceable in your neighborhood. Additional procedures may need to
be followed even if you plan only minor alterations to your house or yard. THEREFORE, IT
IS IMPORTANT THAT YOU READ THE COVENANTS, CONDITIONS AND
RESTRICTIONS PRIOR TO CONTEMPLATING ANY CHANGES TO YOUR

PROPERTY.

The covenants, conditions and restrictions also provide for establishment of an Architectural
Control Committee. This committee reviews applications for changes to properties within the
community  Again, you should carefully read the Declaration of Covenants, Conditions and

Restrictions to understand the restrictions on your home and property.

This neighborhood also has a HOMEOWNER’S ASSOCIATION in addition to the
Declarations of Covenants, Conditions, and Restrictions. This nonprofit corporation was formed
to administer and enforce the Declaration of Covenants, Conditions, and Restrictions. Deerfield
Creek Homeowner’s Association would be responsible for maintaining common areas, managing
recreational amenities, collecting homeowner dues, administering architectural control, and all
other aspects of the Declarations of Covenants, Conditions, and Restrictions. Dues are payable
annually and if payment is delinquent the homeowner’s association may enforce a lien against
vour home and land. It is imperative that you know and understand your obligations to vour

homeowner’s association.

PLEASE READ ALL DOCUMENTS PERTAINING TO THE HOMEOWNER'S
ASSOCIATION VERY CAREFULLY.



"OTHER TYPES OF ENCUMBRANCE

Zoning and planning regulations may also govern what you can do on your property.
Most cities and counties have setback requirements that do not permit building within
certain distances of your property line. These setback requirements may vary depending
upon your property and in some cases may also be restricted by the Deerfield Creek
Declarations of Covenants, Conditions, and Restrictions. Building setback requirements
help enhance the appearance of your community by preventing crowding of buildings too
close to the street, side, and rear property lines.

7Zoning laws may also restrict what you can build on your property in the future. You
must check with the local planning department to determine which setback and zoning

requirements impact your lot.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
DEERFIELD CREEK

THIS DECLARATION OF COVIENANTS, %()NDI TTONS AND RESTRICTIONS OF
DEERFIELD CREEK SUBDIVISION wmade this 2p" dayof Jur¥? 1997 by Hampshire
Houucs. Inc., a North Carolina corporation, hercinafier referred to as “Declarant.

"WITNESSETH

WHEREAS, Declarant is the owner of certain propenty in Mccklenburg County, North Carolina,
the portions of the Fisst Phasc of which are more particularly described by plats thereof recorded in Map
Book %8, Pages 493 -. to which refercuce is hereby made for morc complete descriptions:

T . .

WHEREAS. Dcclarant has agsced 1o establish a general plan of development as hercin sct out to
restrict the use and occupancy of the property made subject to this Declaration for the protection of the
property and the futurc owners thercof,

WHEREAS. Declarant intends to subject to Declaration additional propertics now owned or
hereafler acquired for the purposc of extending the general scheme of development to such additional
property and accordingly declases that Decificld Creck subdivision is an expandablce subdivision: and

WHEREAS, Dcclarant desires to provide for the preservation of the valucs of the Property hercby
and hercinaller madce subject to this Declaration and fot the prescrvation and maintenance of the Common
Property cstablished by the Declaration and by the supplements hereto.

NOW, THEREFORE, in accordance with the sccitals which by this refercuce are made a
substantive part hereof. Declarant declares that all of the property described on said plat and all of the
properiy hercinafter made subject to this Declaration by recorded supplements hereto referencing
subscquently recorded plats, shall be held. sold and conveyed subject to the following cascments
restrictions, covenants and conditions, which arc for the purposc of protecting the valuc and desirability of
Dccrficld Creck subdivision as it now cxists and is hereafier expanded and which shall run with said rcal
property and be binding on all partics having any right. tille or interest in the propertics now or hercafler
subjccted to this Declaration or any part thereof, their heirs, successors and assigns. 2ud shall inure 1o the

bencefit of each owner thereof. -

ARTICLEL
DEFINITIONS

Scetion 1. “Association” shatl mcan and refer to Decrficld Cieck Homcowners Association, Inc.,
a not for profit North Carolina corporation, its successors and assigns.

Scction 2. “Owner™ shall mean and refer 1o any contract buyer and/or the record owncer. whether
onc or morc persons or cntitics, of a fec simplc title to any Lot which is a part of the property made subject
to this Dcclaration, but excluding those having such intcicst mercly as qccum) for the performance of any
obligation, provided, howcever, the Declarant shall not be deemed an Owancr.

Section 3. “Property™ shall mcan and refer to that certain propesty shown on a plat recorded in
Map Book 28 at Page223~ in the Office of the Mcckicnburg County Register of Decds, and shall also
mcan and refer to such revisions thereto and additional property in Mccklenburg and Union Countics as
may hercafler be added from timc to timic by Declarant by onc or more subscquently recorded
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Supplcmental Declarations which additional phasc or phases shall become a part of the subdivision at the
time of recording of cach Suppicmcntal Declaration. The terms “Propeity” and “Subdivision™ arc
interchangeablc. '

Section 4. “Lot™ shatl mcan and refer o any umproved or uniiproved building lot shown upon
any recorded subdivision plat of the Property.

Scction 5. “Dwelling Umit'  shall mcan and rcfer to the completed single Lunily home located
upon a Lot.

Section 6. “Dectarant”™ shall mcan and refer to Hampshire Homes Inc . a North Carolina
corporation, and its successors or assipns. il such successors or assigns should acquire any of the
Declarant’s property for the purpose of development, and if the obligations of the Declarant as 1o such
propcrty are cxpressly assumed by such successors or assigns.

Scction 7. “Common Properiy™ shall mean all propeity owned by the Association for the
conminon use and cnjoyinent of all or a designated class of members, chuding without limitation all
median strips, cul-de-sac centers, planting arcas and recreational acas and afl entey way. dircctional and
informational signs (and the arcas sct aside for their location) and any other property as may be purchased
or provided for the common usc and benefit of the Declarant and the Owners. including without limitation
such Common Property as may be shown on the recorded plats of the property.

Scction 8. “Commitice™ shall mean the Architectural Contiol Conunitice established by the
Declarant for the purposc of adminisiciing architectural controf as provided in Article V of this
Decclaration.

ARTICLE U}
RIGITS AND DUTIES OF 'IHE ASSOCIATION AND PROPERTY OWNERS
ASSESSMENTS

Scction 1. Owner's Eascments of Enjoyment. The Declarant and cvery Owner shall have a right
and cascment of ingrcss. cgress, and rcgress over the Common Propeity and over the roads within the
property. to be used in common with others. for the purposc of providing atcess to Lots owned or dwelling

units owned by the owner for himscll, his family. agents. licensces and invitees, subject to the provisions
of this Dcclaration.

“Scction 2. Annual Asscssmenls,

(a) The Association shall have the right to establish an annual assessment to be paid by cach
owuncr (o be uscd to pay the operating and adminisirative expenscs of the Association, including without
limitation, the maintenance, upkeep and repair of all Common Property. and the salarics, administrative
officc and other expenscs niccessary or uscful to maintain and opcrate the Association, it being understood
(by way of examplc and without limitation) that the asscssment funds shall be usable for such matters
concerning Common Property as the following: sceding and re-sceding road rights-of way and Coinmon
Arcas; crosion control; repairing of road shoulders; surlacing. patching and resurfacing of road pavement,
(until roads arc publicly maintained); placcment of gravel; and planting and maintenance of shrubs, trecs
and scasonal flowers; and opcration and mainicnance of clubhousc and switniming pool.

(b) Commcncing January 1, 1997, the annual assessment shall be $595.00 per each lot payable
by thc Owaer thereof. which annual assessment shall be duc and payablc on January | of each ycar or al
such other time or times as hercinafier provided by the Board of Dircctors of the Association.

(¢) The annual asscssment may be increased by the Board of Dircctors of the Association without
a voic of the membership, to an amount not morce than ten (10%) percent in excess of the annual
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asscssmcit for the previous year. A majority vote of cach class of voting mcmbers of the Association must
approvc an incrcasc in the yearly asscssment if the incrcase or decreasc exceeds the asscssment for the
previous ycar by morc than ten (10%) percent.

(d) Not later than December | of the year in which annual asscssiments connmence. and on the
samc dite of cach year thercafier, the Board of Discctors of Association shall have detcrmined and shall
have given writtcn notice to cach owner of the annual assessment affined against cach owner for the

immcdiately succecding calendar ycar

“Scction 3. Special Asscssiicits

(2) In addition to the annual asscssment referied 1o above, a onc-time special asscssimcnt of
$200.00 shall be payablc to the Association for cvery lot purchasced fiom the Declarant whether by deed or
by land salcs contract. such assessment to be due and payable upon the sale and closing of a newly
constructed hoinc. This assessment shall be used, in part, to defray the costs of the Architectural review
as provided for by Articlc V hercof.

(b) The Association shall have the right. in its sole discrction, to charge back the actual cost (o it
of removing obstructions against the Owncer who discctly or through his agents. contractors or invilees
causcd or permiticd the obstruction to be placed in the road right-of-way or other Common Property, and
such Owner shall indcmnify and save the Association harmless from all liability, claims, damages and
cxpensc imposcd upon the Association. i Law or in cquily, causcd by or resulting from the placcment of
the obstruction in the road right-of-way or other Common Property. In the cvent that the Owner
responsible for such charge or liability. as foresaid. fails and refuscs. aller demand by the Association lo
pay said chargce or liability, then the Association shall have a licn against his Lot thercon and may enforce
collection of the charge or liability. together with reasonable attorncy’s fecs. by any and all remedics
afTorded by law or in cquity, including without limitation, the filing of i notice of licn and perfecting the
sanic as by law provided, (o the end that such charge o1 liability shall become a charge against the said lot

or dwclling unit.

(c) If the Association, in its solc discrction. determines that any Lot hias become unsightly duc to
grass or weeds being Ict unimowed, or duc 1o debris of any nature having accumulated on the Lo, then
the Association shall have the right from time to time to enter the said lot, for the purposc of mowing the
grass or removing the debris. At least ten (10) days prior (o entering a Lot for said purposc. the
Association shall advisc the Owner by Icticr. sent to his last-known addicss, of the action to be taken if the
Owncr docs not remcdy the problem wathin the said ten (10) day period.

(d) The Association shall have the right. m s sole discretion. to pay from the above-described
asscssmicnts, such cosls as arc reasonably necessary to allow it to cut the grass. weeds and underbrush and
to remove debris and 1o charge the Owner of the Lot with the actual cost of the Association of such culting
and/or removal. 1n the cvent that such Owner fails or refuscs, aficr demand by the Association, to pay
such cost, then the Association shall have a licn against said Lot for such cost and may cnforce collection
of said cost, togcther with reasonable attorucy's fees by any and all remedics afforded by faw or in ciuity,
including. without limitation, the filing of a notice of licn and perfecting the same as by law provided, to
the end that such unpaid cost and said associated collection expenscs shall be a charge against said lot.
Additionally, usc of the Association’s club facilitics (pool, tennis courts. ctc ) shall be prohibited uuiil
such outstanding cxpenscs are pad.

Scction 4. Duly to Make Repiurs. Until accepted for maintenance by governmental authority,
the obligation for the repairs and maintenance of the roads as shown on the aforcsaid plat or any other
Common Property shall be the responsibility of the Association, with the Owncer of cach Lo, excepi as
provided hercin being responsible for payment of the asscssments levied by the Association, which
asscssiments shall be the personal obligation of the Owner of cach Lot
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The dccision 1o expend Association funds to repair and maintin the roads or other Common
Propcrty shall bc madc by a majority of the Board of Dircctors of the Association. By such volc, the Board
may delcgale such authority to any conmitice of ihe Board. No owacr may waive or otherwise cscape
liability for the asscssments provided for herein by non-use or abandonment of his Lot.

Notwithstanding the forcgoing. cach owner of a Lot shall be solely responsiblc for any repairs to
a road right-ol-way or other Comuon Property causcd by the negligent act or acts of said owners. his or
her invilees, agents, licensees, or gucsts  For these putposcs, it shall be a negligent act for any building
malcrial to be unloaded on any road or road right-of-way.

Scction 5. Intcrest on Unpaid Asscssments. Any assessmenl not paid within thirty (30) days
afler the due date shall bear interest at a rate per annum as shall be determined by the Board of Dircctors
of the Association, which rate shall not cxceed the highicst rate of interest allowed by law.

Scction 6. Licn For Unpaid Asscssiments. In the event tha the Owner of any Lot fails and
refuscs, after demand by the Association. to pay any annual or special assessient. then the Association
shall have a lien against said Lot and may cuforce collection of said asscssment, together with reasonable
attorneys’ fees, by any and all remedics afforded by Lnw or in cquity, includimg. without limitation, the
filing of a noticc of licn and perfecting the same as by law provided. to the end that such unpaid
asscssment shall be a charge against the said Lot. Additionally, usc of the Association's club facilitics

(pool. tcanis court, cic.) shall be prohibited until such outstanding cxpenscs arc paid.

Scction 7._Other Association Programs and Henefits,. Additionally. the Association shall provide
such other programs and bencelits for the Owners approved by a majosity vote of a quorum of cach class of
imcmbers present in person or by proxy at mecting duly called for such purposc at which a quorum was
present and acting throughout.

The Declarant and builders shall have no obligation for any asscssment or other costs or cxpenses
with rcgard to any Lot owned by it or with respect to asscssmcnts accrucd as to any Lots to which
Decclarant or builders obtain title, cither duc to purchasc, breach of sales contracts, deeds in licu of

forcclosure or by forcclosurce.

ARTICLE 1
MEMBERSHIP, VOTING RIGHTS, OFFICERS AND MEETINGS

Scction 1. Mcmbership Every Owner of a Lot which is subject 1o tlus Declaration, shatl be a
member of the Association. Mcmbership is appuricnant to and may not be scparated from ownership of
any Lot which is subjcct to asscssinent  As Declarant develops additional phascs in Decerficld Creck, the
owncers of those Lots shall be members of the Assoctation. The Declarant shall also be a mmcmber so long
as it owns property within this expandable Subdivision.

Scction 2. Class Mcmbership Vouing. The Association shall have two (2) classcs of
mcmbership:

Class A

Class A members shall be all Lot Owners with the exception of Declarant, and shall be entitled to
onc volc for cach Lot owned. when moic than one (1) person owas an interest in a Lot all such persons
shall be members but the vole for such ot shall be excrcised as they. among themsclves, shall determine
in writing, which writing shall be filed with the Scerctary of the mccting prior (o voting, but in no event
shall morc than one vote be cast with respect to any Lot

Page 6



Class B

(a) Class B mcmbers shall be cntitled 1o vote ten (10) votes for cach Lot owned. Class B
membership shall consist of the Declaraut, until the happening of cither of the following cvents,
whichever occurs carlicr:

“All of the Lots in the Subdivision arc sold by the Declarant to other partics; or

2. Atsuch tisc as Declasant voluntarily rchinquishes magority coutrol of the Association
by a duly recorded instrument.

(b) Upon the happening of the catlier of cither of the two above-described cvents, Class B
mcmbcership (described hercinafler) shall cease and tenminate and shall be converted to Class A
mcmbcership. ’

Scetion 3. Board of Dircctors  “Thcre shall be five (5) members of the Board of Dircctors of the
Association who shall serve until such tic as their successors are duly clected and agree to serve. The
Discctors shall have annual mectings and such other mectings as may be catied at the request of the
President of the Association or by any two (2) dircctors  So long as the Declarant, or its successors or
assigns. is the Class B scmbcer, it shall sclect the Board. provided it must sclect (2) of the members from
the Lot Owners other than the Declaram.

“Scction 4. Suspeusion of Voung Raghts. he Association shall lave the nght to:

() Suspend the voting rights Gf any) of an Owner for any period during which assessment on
his Lot remains unpaid and enforce collcction of the samc; and

(b) Suspend the voting nights ¢f any) of cach Owner who is a contiact buyer for any period of
time during which payments to the Deckirant pursuant to terms of said contract ase delinquent during
which pcriod of time the Declarant will succeed to the voting rights of said contract buyer.

‘ ARTICLE IV
CONVEYANCE OF COMMON PROPERTY

Declarant by deed wall convey its right, title and interest in Conunon Property within the
Subdivision to the Association. Declarant may at its discretion convey any intcrest it may have in road
rights of way to the Association.

ARTICLEYV
ARCHITECTURAL CONTROI

Scction 1. Except within the butding sifc, the cutting down of any trec having a diamcter of six
(6) inchces or more or any flowcring tiec more than thisty-six (36) inches high is prohibited cxcept upon
writlcn permission by the Declarant. No building, fonce. wall, outbuilding or any other accessory feature
to the dwelling or any other structure upon any Lot shall be commenced. erecled. placed, maintained or
altcred on any Lot or combination of contiguous Lots. until the Complctc Construction Plans (the “Plans™)
arc approved, in writing, by the Commitice or its designated agent. The Plans include the complete
construction plans, the plot plan (showing proposcd lociation and clevition of such building, fences. walks,
drives. parking arca, cic.), proposcd building plans and specifications, exicrior color, finish and matcrials

and the proposcd landscaping plan.

The arcas over which the approval shall be required shall include but shall not be limited to the
sizc and plan of the principal residential structure and all accessory buildings, structures and
improvemcnts on the lot, the sizc and plan of the garage, location and manncr of construction of cach
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driveway, swimming pool, utility building. patio, tennis court and other improvements for athletic,
recrcational or gymnastic purposcs, and all other exterior improvements, the compasition and color of raw
and finished matcrials uscd on the exterior of all structurcs and the location and type of any shrubbery and
other plantings.

The Committee or its designated agent shall have 15 days afler physical reccipt of the Plans (o
accept or reject the samc in whole or in part. If no response by the Committee has been madce in writing
within said IS days, the Lot Owuncr or his builder shall notify the Conunittce c/o the managing gencral
partner of the Declarant by certificd mail at address for such notices sct forth in the current cdition of the
Archiicctural Guidclines for the Subdivision that no response has been made to the plans submission and
that the Commiittee has 15 days lefl to make such response or the plans will be automatically approved as

submitted.

Therealier. if no approval is given within 15 days aller such notice is given the Commitiee, the
Plans shall be deemed to be approved as submiticd.  Aler the Plans e approved and after the Commiitice
gives written perimission for construction to begin, the actual construction shall be commenced and
completed in accordance with the approved Plans. topether with the requisciments of the Declaration. The
actual construction shall be the responsibility of the Owaer of the Lot and his builder. Any permission
granicd for construction under this covenant shall not constituie or be construced as approval by the
Dcclarant or the commitice or its designated agent of the structural stability, design or quality of any
building or other improvement. The architectural control approval as provided herein shall remain in the
Dceclarant, or its successors and assigns  The Declacant shabt appoint all members of the Committee until
such time as the principal usc has been established and a certificate of occupancy granted for the house
constructed on cach Lot in the Subdivision  Thercaller the right of approval set fosth hcrcin shall be
vesiced in a commitice composcd of thice (3) persons who shall be clected by a miajority vole, al a mecting
of the Association called for such purposc

All structurcs and improvemcnts must be bult to substantialiy comply with the plans and
specifications as approved by the Declatant. and befose any dwcelling may be occupicd, the sanse imust be
structurally complcied and the exterior must be finished in accordance with the plans and specifications.

Each owncr shail observe all governmental uilding codes, heatth segulations, zoning restriclions
and other rcgulations applicable to his lot. In the cvent of any conflict between any provision of any such
governmcental code, regulation or restriction and any provision of this Declariation. the morce restrictive
provision of any such governmental code, regulation or restriction and any provision of this Declaration,
the morce restrictive provision shall apply.

Scction 2. The driveways, walkways, landscaping and the exterior of all houses and other
structurcs must be completed within one year afler the construction of simc has commenced except where
such complction is impossible or would result in great hardship to the Owner or builder duc lo causcs
beyond their reasonablc control as determined by the Committee or its designated agent.

" ARTICLE Vi
DECLARANT'S RIGIHTS OF FIRST REFUSAL
AND OPTIONS 10 PURCHASE

Scction 1. Any owner who desires to scll any lot or lots, cither improved or unimproved, shall
first offer the same for sale to the Declasant at the same price and on the same terms at which the highest
bona fide offer has been made to the owner therefor. However, if the Declarat ducs ot within ten (10)
days. excrcisc his right of fisst refusal or cannot comply with the terms required by the owner for the sale
of said lot or lots, the Declarant’s right of first refusal is nullificd.

Bcforc any unimproved Lot may be sold to any person, finm or carporation other than the
Dcclarant or its successors, the Owner or Owncrs of such Lot shalt offer first in writing, (o scll the Lot to
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the Declarant or its successors al a price cqual (o the contract purchiase price 1o such Owner (excluding ail
finance charges related (o the purchase) which contsact price shall be increased by 5% sumple interest per
year from the closing datc of the purchase to the dale the written offer is made to the Declarant or its
successors less the costs of removing all licns and cncumbrances and customary Scller's closing costs. If
the Dceclarant or its successor docs not accept or reject in writing siid ofTer 1o sale within thinty (30) &nys
from the dalc of receipt of same, then the Owner or Owners of such 1.ot shall have the right to scil the

samc without any further additional obligation to oller the siamc to the Declarant.

Scction 2. The Declarant may approve the purchase of adjoinng lots (whether contcmporancous
with or subscquent to the purchiasc of the onginal or principal tot) fos the purposc of creating a sitc for one
residential dwelling  Such transaction shatl be decimed conveyance of a single lot and building
restrictions shall apply accordingly  1n the event that the puichascr of any fot shalt fail to conunence
construction of any approved residential dwelling (without the Declarant’s prior writicn approval) within
36 months of the date the purchaser of any lot acquired legal or cquitable titde. then and i such cvent, the
Declarant, his successors o assigns. shall have the nght and option (excrcisable i any time within S
yeiurs afler the expiration of said 36 months upon 30 days prios willen notice to the purchase of suclh lot)
10 purchasc said ot at the onginal purchase poce pand by the purcises increased by S percent siuple
interest per year from the puschasct’s closing date on such ot 1o the date on wiich the Declarant excICHscs
this option, less the cost of removing any and all hiens and encumbizances on the ot and all customary

sclicr’s closing costs.

ARTICLE Vil
GENERAL RESTRICTIONS

Declarant docs hereby corenant and agree with all persons, finms o cosporations hercafter
acquiring title 10 any portion of the Praperty . thit the Property is heteby subyect 1o sCSUEICHIVE covenants as
10 the use thereof, which restrictions may be modificd or supplemcnted as to any additional phascs. if
addcd to the Subdivision , upon the recording of the Supplemental Declaration with respect thercto.

1. Each lot shall be used for residential purposes only  No bilding other than onc singic-fanuly
dwcthng and a garage may be crected on any ot except wheie the plans for the housc call for an
unattached kitchen, and no such single-Ennily dwelling may be occupicd at any onc litie by morc than
onc family on a permancnt of scai-penmancat basis. However, a garden or potting shed may be crected
on lots containing 2 acres or morc upon approval by the Declatant pussuant 1o Articie V. Neither shall
any garage be constructed, added to, alicied or modificd so as (0 acconunodale as a dwclling any person or
persons other than dependents of the owncer or servants in the cinploy of the ownct, nor shall such garage
be used as a dwelling by such other persons  However. dependents of the owner of scovants in the cmploy
of the owner may occupy the residence building or quiniers in a garage. and occupancy by such
dependents or scrvants shall not be decined 1o violate the covenants contivined n tus paragraph.

2. Residence in the subdivision shadl contain a mintmum ol 2500 squaic feet of enclosed and
heated living arcas, but minor deficiencics (not exceeding %) in complying with such requircmeat may
be consenied to by the Declarant in passeng upon the design of such residence pursuant (0 the provisions

of Arucle V.

3. Garages shall have only tcar o sude i enteance i sckation (o the “front linc™ of the Dwelling
Unit or Lot on which is same is Jocated  All denveways shall be constructed of cither concrele o asphalt

or othcr decorative 1ype of material approved by the Comnnttee

4. All homes shall have nuasomy front clevations (including but not haied o stucco, brick and

stouc)

5. Motc than one (1) Lot (as shown on said plais) of pasts thescof. may be combined to form one
(1) or more Lots by (or with the watten consent of) Declarant, o1 its successors or assigns, and in such
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cvent the building linc requirements prescribed hercin shali apply 10 such Lots, as combined. No Lot may
be subdivided by sale or othernwisc, except Declarant. its successors and assigus, reserves the right (o
subdivide any Lot which it owns. Upon combination or subdivision or Lots. the cascments rescrved hercin
shall be applicablc to the rear, side and front lot lincs of such Lol as combined or subdivided.

No lot may be subdivided by sale or otherwisc so as to reduce the total area or the frontage except
by and with the writien consent of the PDeclarant. his heirs or assigns

6. No structure shall be bunlt or established within fess than 30 feet from the road or street upon
which the property fronts, including any roads or strects which may be established within the subject
property subscquent to the exceution of this instrmment. The swn of the distances between the residence
constructed on any lot and the two side lot lincs for such lot must total at {cast 50 fect and no structure
shall. in any cvent. be constructed less than 15 feet from the side lot line: and each lot must have a
minimum width of 110 fect at the fromt building line and a minimum length or depth of 130 fect.

7. Construction of ncw residential buildings only shall be permitied. it being the intent of this
covenant to prohibit the moving of any existing building or portion thescof on a Lot and remodeling or
converting the samc into a dwelling unil in this subdivision excepting however Declarant's and builders’
mobile offices provided for hercinbelow  Any dwclling constructed upon 2 lot must be completed within
onc (1) year subscquent to commcenccement of construction, except with the writien consent of Declarant,
#lS SUCCCSSOrs Or assigus.

8. All owners of lots herein desenibed shall iummediately cut down any dead or dying tices on any
lot or lots owncd by them when it is known that said tices are dying. and when so cut down. shall be
removed, together with all debris. and no part thereof shall be IRt on the property covered by this
agrecment.  Stumps of pinc trees so cul down arc to be burned or painted.

9. No unconccaled lumber. bick. stone. cinder block, concicte or other building maderials,
scaflolding, mechanical devices or any other thing uscd for building purposcs shall be stored on any lot
except for the purposc of construction on such lot and shall not be stotcd on such lot tor longer than the
length of time reasonably necessary for construction to completion of the improvement in which the same

is 1o be uscd.

10. No noxious or offensive trade or activity shall be cartied on upon any Lot, nor shall anything
be donc thercon which may become an annoyance or nuisance 1o the neighborhood. The sale of any itcis
including vehicles or houschold furniture or the conducting of garage salcs or similar activitics is
prolubitcd.

11, There shall not be strect parking anywhere in the conmmumity between the hours of 2:00 a.m.
and 6:00 a.m.

12. No animals or poultry or any kind other than houschold pets shall be kept or maintained on
any lot

“The carc or bieeding of animals for commercial purposcs is prohibited.

13. Declarant and buildcets shall be pennitted to ceect onc or mosc mobile offices or houscs on
any Lots that it owns for purposc of maintaining sales information centers and consituction coordination

offices.

14. Water and sewage disposal shall be by conmunily sysicins  The costs of tap fees and
monthly service shall be borne by the Owner of cach Lot. Wells may only be drilled for non-houschold
purposcs and hcating and cooling systcms. No wcll can be located on any lot without the approval of the

Conunillce.
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No privics or outside toilet Licilitics shall be constructed or maintined on any lot without prior
wrilien approval of the Agent.  Any individual sewerage disposal system (“Septic tank™) shall be of a type
approved or recommcended by the State and tocal Depastinents of FHealth and shall be maintained by cach
owncer at all times in the proper sanitary condition in accordance with applicable Statc and County
sanitation laws.

No cxposcd above-ground tanks will be penmitied for the storage of fucl or waltcr or any other
substance.

15. Except fos stump burial pits located with the prior approvad of the Commitlce, no portion or
part of any lot shall be used or maintained as a dumping ground for rubbish or other refusc. Incinerators
for garbage, trash or othcer refuge shall not be used nor permitted to be crected or placed on any lol. Any
and all cquipment, coolers, garbage cans. refusc or storage piles placed on a lot shall be walled in to
conccal same from the view of ncighboring lots, roads or strecls

16. Eascments five (5) feet in wadth along the Lot Jines of all Lots arce reserved for instatlation,
repais. replacement and maintenance of utilitics, including the right o keep said cascments free and clear
ol all obstructions.

The Declarant seserves an cascment inand the sight is retained in the future to grant a five foot
right-of-way over. undcr and along the front, rear and side lot lines of cach ot for the instatlation and
mainicnance of cquipmicnt necessary (o or usclul for furnishing clectric powcr. gas, telephone service and
other utilitics to the lois. Utility cquipmicnt shall be underground fiom the existing power linc which runs
along Tilley Morris Road.

An cascicnt of fificen (15) feet i widih is teserved along the sican Line of all Lots that do not
adjoin other Lots or propertics within the Subdivision  This cascment shall be perpetual in duration and is
reserved for the use and benefit of, and hereby granted to, the Association along cach right of way niargin
of Dcerficld Creck Drive for the location and maintenince of trees and other landscape plantings. and in
this rcgard the Association is granted fice rights of ingress, cgicss and regicess, from timc to time, as may
be advisable to plant, sced, prunc, fentilize, spray and otherwisce carc for such trees and plantings.

17. The real property described hercinbelow shall hercinalter remain an undisturbed strip of land
twenty-five (25) feet in width “the “Undisturbed Strip™): provided, however. that a portion of the
Undisturbed Strip fiftcen (15) fect in width as morce particularly described hercinbelow (the “Landscaping
Strip™ may be disturbed by Declarant (his successors and assigns) for landscaping and scrcening purposcs
in the sole discretion of the Declarant (his successors and assigns). Any portion of ilic Undisturbed Strip
may be crossed at an angle which is as ncar as may be practicable to nincty (90) degrees for an cascment
for the installation and maintcnance of cquipment for lurnishing clectric power, gas. tclephone scrvice,
cablc and other utilitics as may be deemed necessary by Declarant (his successors and assigns), in the
Declarant’s sole disciction, provided that any aflected arca is sephanted alicr such utility installation or
maintcnance; provided however. that there shall be an casement upon. over and across the Landscaping
Strip (without the above angle limitations) for (he instatiation and maintcnance of cquipment for
furnishing clectric power, gas, tekephonc service. cable and other wiilitics as may be decmed necessary by
Declarant (his successors and assigns). in the Declarant's sole discrction, provided that any afTecled arca
1s replanted afler such utility installation or maintenance. .

Undistuibed Sirip
A strip of Land twenty-live (25) feet in width beginning at the southwestcrn margin of
Tillcy Morris Road - Statc Road No 3345 (60 foot public right-of-way and extending in

a westerly dircction from and running paratlcl to the line constituting the wesicrn border
or property now or owned by Peter D. Snow and wife, Betty S Snow, which linc is more
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- particularly described as foliows: BEGINNING at a point fionting on the soutlwestern
margin of Tillcy Morris Road - State Road No. 3345 (60 foot public right-of-way) and
being the western border of property now owned by Peter D. Snow and wifc, Bety S.
Snow (sce Deed Book 3620, Page 169 of the Mccklenburg County Public Registry).
which point is located South 14-22-09 W 30.19 fect from the center line of Tillcy Morris
Road. THE POINT OF BEGINNING: thence from THE POINT OF BEGINNING South
34-22-09 W 345 fect (o a point (passing through an iron pin afcr 319.81 feel, which
iron pin shall hercinafier be referred (o as the “Snow leon Pin™).

The said strip of land twenty-five (25) feet in width shall then exiend in a
southcrly direction from and run parallel with the southern border of the said kands now
owaed by Peter D. Snow and wife, Betty S Snow. and that the lands now owncd by
Scott G. Hughes and wifc, Guwendolyn M. Hughes, from that line morc particularly
described as follows: BEGINNING at the Snow lron Pin: thence South 62-33-28 E
285.12 fect along the said southern border of Peter D Snow and wife. Betty S. Snow, to
an iron pin; thence South 65-03-19 E 222 94 fect continuing along the said southern
border 10 an iron pin; thence South 72-32-31 15 236 61 fecl aloag the somthern border of
propcrly now owned by Peter ) Snow and wife, Betty S. Snow. (see Deed Book 1714,
Page 944 of the Mcckicnburg County Public Registry) to an iton pin; thence South 66-
56-15 E 229.41 fect along the southern border property now ownced by Scott G. Hughes
and wifc, Gwendolyn M. Hughes (sce Deed Book GG, Page 80S of the Mcckicuburg
County Public Registry) 1o an iton pin.

7L;|1tg§c_:_|pi,ng Strip

PROVIDED, HOWEVER. that a stup of land fiftcen (15) feet in width
beginning at (he southwestern margin of Tillcy Morris Road and lying ten (10) feet west
of the said western border of the lands of Peicr D. Snow and wifc, Betty S. Snow, may be
distributed by Agent (his successors and assigns) for landscaping and screening
purposcs in the solc discretion of Agent (his successors and assigns). which strip shall
be located paralict to the following linc: BEGINNING at THIE POINT OF BEGINNING,
as sct forth above for the Undisturbed Strip, which point [ronts on the southwestern
margin of Tilley Morris Road. thence from THE POINT OF BEGINNING South 34-22-
09 W 345 (passing through the Snow Iron Pin aficr 319 81 feet) to a point.

Reference is made (o that Boundary Survey. dated August 21, 1995, Preparcd
For Paul C. Petrillo. by Geaylon W Pippin. Registered Land Surveyor (L-3219), Job
No.: 950730, Pippin Land Surveying, Moorcsville, North Caroling

All lots adjoining the southern boundary linc of the real propesty now owned by Peter D. Snow
and wifc, Betty S. Snow (sce Deed Book 1620, at Page 169 and Book 3714, at Page 944 of the
Mccklenburg County Public Registry) and Scott G Hughces and wifc. Gwendolyn M. Hughes (sce Deed
Book 6633, at Page 805 of the Mccklcuburg County Public Registry) shall have minimum rear lot widths

of 150 fcet.

18. A private swimuning pool wiccting the requirctnicits of the Boaid of Health shall be permiticd
as an accessory usc in a rear yard, provided that:

(a) Every private swimming pool shall be constructed or instalted below ground and shall be
complctely enclosed with a permancat substamtial fence (with gatc) no less then four (4) feet in height
above the ground level. No opening in the fence or gate shall be morc than four (4) inches in width. The
gate shall have sclf-closing and sclf-latching devices and shall be sccurcly locked when the pool is not in

usc.
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(b) Swimming pools shall not be nearer than ten (10) feet 1o any lol linc and must be localed to
the rcar of the main dwelling. A bathhouse may be crected 1o scrvice the pool arca and such provisions
shall not be decmed a violation of Article VII, Paragraph I; however, the provisions of Article V, Scction
1 shall be binding on the construction or alicration of a bathhousc.

(c) Installation of any lighting of the pool shall be such that there shall be no glare of dircct
lighting into adjaccnt propertics.

(d) Swimming pool railings and other devices attached to the pool structure shall not cxceed a
maximum height above finished ground level of four (4) fect. On exposed sides facing adjaccnt properly
owncrs, the pool shall be shrubbed with evergreens cqual in height to the exposcd portion of the pool
which is over two (2) feet and not encloscd by fencing.

19. No owner shall excavate or extract carth from any of the lots subject to this Declaration for
any busincss or othcr commercial purposc. No clevation changes shall be permitted without Declarant’s
approval which matcrially affect surface grade of surrounding lots. No lot shall be increased in size by

filling in the water it abuts.

20. Wooden. stone fences or walls three (1) feet or less in heiglt and wooden fences at lcast
scvenly-five (75%) open and similar in style to split-rail fences that arc Iess than four (4) feet in height
may be erected anywhere on the lot. Fences or walls more than four (4) feet or more in height are not
permitted, with the exception of common arcas and for builders putposcs of crosion control. Any fcnce
which is considered 1o have a face or front side shall be crected so that such facc or front side is placed

outward from the arca being cncloscd.

21. Building coverage including structurc, decks and pools shall not exceed 25% of the arca of
the lot.

22. All mailboxes shall be of a uniform type. size, matcrials, and color approved in advance and
designated for usc by the Commilice.

23. No outside clotheslines shall be permitied. No outside antenmac or satellite dishes shall be
permitied unless concealed from view from all lots and open spacc. Design of enclosurcs must be
approved by the Commillce.

24. No baskciball hoops or other athlctic devices or cquipment shall be permancntly or
tcmporarily installed in the front yard

25. Unless located within enclosed garages. no house trailer, travel trailer, motor home, ship,
boat. raf, float. boat trailer, camper, tent, shed. truck (in excess of a | and 1/2 ton pick-up truck) or any
other such vehicle. trailer, vessel or temporary structure shall be kept or maintained or located upon any
Lot. No vehicles that are disabled or under repair shall be kept wpon any Lot unless located within
encloscd garages. No commerical vehicles, regardless of size, shall be permitted to be parked overnight

olher than in garage.

26. No signs of any description shall be displayed upon any Lot without approval of tic
Committce in advance as to the size, content, color and maicrials.

27. Nothing herein contained shall be construcd as imposing any covenants and restrictions on
any property of the owner of this subdivision other than the Property that is subjccted to the Declaration.

There is hercby rescrved without further assent or permil. a gencral cascment lo all policemen,
fircmen, ambulance personncl and all similar persons (o cnter upon the propertics of any portion thereof
which is now or hercaficr made subject (o this Declaration in the performance of their respective dutics.
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ARTICLE VIl
EXPANDING THE SUBDIVISION

Declarant owns additional property in Mccklenburg County. North Carolina. Declarant’s
managing joint venturcr (or an Affiliatc or designee of such Ventuser) sy acquire all or part of such
additional propcrty and may acquirc other propertics abutting upon the Subdivision as it now exists or it
hercinafler expanded. Thic Declarant and the Managing Venturer contemplate that all or part of such now
owncd or fulurc acquircd propertics may be subjected to this Declaration and the covenaats hercin
contained by Declarant or the Managing Venturer or onc or morc of its Aliliates fiting of records one or
maic plats and onc or morc Suppicmental Declarations showing the additional propertics to be held, uscd,
enjoyced, sold and conveyced subject to this Declaration. and for this purpoesc. Declarant grants unto the
Managing Venturer its irfrevocable power of attorney to make and file such plats and execute and record
such Supplcinental Declarations so that the propertics owned by the Managing Veaturer (or an AfTiliaic)
may be so subjected. “AfMiliate” mcans any person, finm or corporation, dircctly or indircctly, controlicd
by, controlling, or under common control with the Managing Venturer. Declarant sescrves the right to
cxccute and file additional Supplements and plats with reference (o propetty it now owns or hereafler

acquircs that it dcsires 1o subject (o this Declaration.

ARTICLE IX
AMENDMENT

This Dcclaration may be mmcnded uniliterally at any time and from (une to time by Declarant (a)
if such amcadment is nccessary to bring any provision hercofl into compliance with any applicable
governmental statute, rule, or regulation or judicial determination which shall be in conflict therewith; (b)
if such amcndment is necessary (o cnable any reputable title insurance compiny to issuc title insurance
coverage with respect to the Lots subject to this Declaration: (c) if such amcadment is required by an
institutionat or governmental fender or purchascr of mortgage loans, including, for exaunple, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to cnable such lender or
purchascr to makc or purchasc mortgage loans on the Lots subject to this Declaration: or (d) if such
amcndment is necessary (o cnable any govermmcntal agency or reputable privale insurance company (0
guarantce or insurc mortgage loans on the Lots subject to this Declartion: provided. howcever, any such
amcendment shall not adverscly affect the title to any Owner's Lot unless any such Lot Owner shall
conschl thercto in writing. Further, so long as the Declarant has the right unilaterally to subject
additional property 1o this Declaration as provided in Adticle VIH hereof. Declarant may unilaterally
amend this Declaration for any other purposc; provided, however, any such amendment shall not
matcrially adverscly affect the substantive rights of any Lot Owner hercunder, nor shall it adverscly affect
titic to any Lot without consent of the affected Lot Owner.

In addition to the above. this Declaration may be amended upon the aflirmative vote or written
conscnt, or auy combination thercof. of Owners of at least two-thirds (2/3) of the Lots (other than Lots of
Dcclarant so long as the consent of Declarant is required) and the conscent of Declarant (so long as the
Dcclarant owns any property for development and/or sale in the Subdivision or has the right unilatcrally
to anncx additional property 1o the Subdivision). Amendmcents to this Declaration shall become effective
upon rccordation, unless a fater cffective datce is specificd thercin. No provision of this Declaration which
rescrves or grants special rights to the Declarant or builders shall be amended without the prior written
conscat of the Declarant or the affected builder. as applicable, so long as the Declarant or the affected
buildcr, as applicablc, owns any property primarily for development and/or sale in the Subdivision or
subjcct 10 annexation by the Declarant to the Subdivision.
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ARTICLE X
BUDGET DEFICITS

For so long as the Declarant has the authority to appoint the directors and ofTicers of the
Association or until scventy five pereent (75%) of the Declarant's lots arc sold whichever come first,
Declarant shall advance funds to the Association suflicicnt to satisfy the deficit. if any, between the actual
operating cxpenscs of the Association and the sum of the assessments collected by the Association in any
fiscal ycar. No mortgage sccurced by the Conunon Property or any of the improvemcits maintained by the
Association shall be given in conncction with any loan obtaincd by the Association to cover budget
dcficits.

CARTICLE X}
INSURANCE

Scction . General, The Association’s Board of Dircctors ot its duly authorized agent shall have
the anthority to and shall obtain insurance for all insurable impsovements located on the Contmon
Property or required to be maintained by the Association hercunder. This insurance shall cover loss or
damage by firc or other hazards, including cxtended coverage, vandalism. and malicious mischicl and
shall be in an amount sufficicnt 1o cover the full replacement cost of any repair of reconstruction in the
cvent of damage or destruction from any such hazard Alternatively. the Board may purchasc “all-risk”
covcerage in like amouats.

The Board shall obtain a public liability policy applicable 1o thé Common Property insuring the
Association and its members for all damage os ingury causcd by the negligence of the Association or any of
its mcmbers or agents. The public liability policy shall have a combined single limit of at Icast Onc
Million Dollars ($1.000,000 00)  If available at reasonable cost. as determined in the sole discretion of

the Board, the Board shall also obtain dircctors’ and officers’ liabslity insurance.

Premiums for all insurance shall be common expenscs of the Association. The policics may
contain a reasonable deductible. and the amount thercof shall not be subtracted from the face amount of
the policy in determining whether the insurance at Ieast cquals the full seplaccment cost.

All such insurance coverage obtained by the Board of Dircctors shabl be written in the name of
the Association, as trustce, for the respective benefited partics. Such insurance shall be governced by the
provisions hercinafler sct forth:

(@) All policics shall be writien with a coinpany authorized to do business in North Carolina.

7 (b) Exclusive authority to adjust losses under policics obtaincd by the Association shali be vested
in the Association’s Board of Dircctors: provided, however, no morigage having an interest in such losscs

may be prohibited from participating in the scttlement negotiations. if any, rekated thercto.

(c) In no cvent shall the insurance coverage obtained and mzintained by the Association's Board
of Dircctors hercunder be brought into contribution with insurance purchased by individual Owners,
occupants, or their mortgagees, and the insurance carricd by the Association shall be primary.

(d) All casualty insurance policics shall have an inflation guard endorscment and an agreed
amount endorscment and all insurance policics shall be reviewed annnally by onc or morc qualificd
persons, at lcast onc of whom must be in the real estate industry and Funiliar with construction in the

counly where the Subdivision is located.

(¢) The Association's Board of Dircctors shill be required to make cvery reasonablic cffort (o
sccurc insurance policics that will provide for the following:
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(1) a waiver of subrogation by the insurcr as to any claims against the Association’s
Board of Directors, its manager, the Owners and their respective lenants. servaits, agents, and gucsts;

(11) a waiver by the insurcr of its rights to repair and icconstruct insicad of paying cash;

(i) that no policy may be canceled, subjccted to nonrencwal, invalidated, or suspended
on account of any onc or morc individual Owuncrs;

(iv) that no policy may be canceled, subjecied 1o nonrencwal, invalidated. or suspended
on account of any defcct or the conduct of any dircctor, officer, or ctuployee of the Association or its duly
authorized manager without prior demand in writing delivered to the Association to curc the dcfect or to
ccasc the conduct and the allowance of a reasonable time thercafler within which a cure nny be cllected
by the Association, its manager, any Owncr or morlgagcec; :

(v) that any “other insurance™ clausc in any policy cxf;ludc individual Owners’ policics
from considcration; and :

(vi)  that no policy may be canceled, subjecied 1o nonrencwal, or substantially imodificd
without at Icast ten (10) days’ prior writicn notice 1o the Association.

In addition to other insurance coverage scquited above, the Board shall obtain workcers
compensalion insurance, if and to the extent necessary o satisfy the requircients of applicablc law, and,
il available at rcasonable cost, as deicemined in the sole discretion of the Board. a fidelity bond or
cemployces dishonesty coverage covering directors, officers, cmployces. and other persons handling or
responsible for the Association’s funds. The amount of fidclity or cimployces dishonesty coverage, if
obtaincd, shall be determined in the directors® best business judgment. Such coverage, if obtained, shall
conlain a waiver of all defenscs bascd upon the exclusion of persons servisng without compensation and
shall not be subject to canccllation. nonrencwal or substantial modification without at Icast ten (10) days’
prior writien notice to the Association. The Association shatl also obtain construction code cndorscments,
stcam boiler coverage, and flood insurance, if and to the extent necessary to satisfy the requircments of
The Federal Home Loan Mortgage Corporation or the Federal National Mortgage Association, the U.S.
Dcparntment of Vetcrans Affairs, or the U. S. Departient of Housing and Urban Development.

* Section 2. Damage and Destruction - Comuon Property.

(a) In General. lmmiediately after the damage or destruction by firc or other casualty fo all
or any portion of any improvemcent covered by insurance written in the name of the Associalion, the Board
of Dircctors or its duly authorized agent shall procecd with the filing and adjustment of all claims arising
under such insurance and obtain rcliable and detailed estimates of the cost of repair or recoustruction of
the damaged or destroyed property. Repair or reconstruction, as uscd hercin, means repairing or restoring
the property to substantially the same condition and location that cxisted prior to the firc or other casualty
allowing for any changcs or improvenicnls necessary to comply with applicable building codes.

(b) Repair and Reconstruction, Any damage or destruction (o propeiiy required to be
covered by insurance writien in the name of the Association shall be repaired or reconstructed unless,
within sixty (60) days after the casualty, Owners representing at Icast seventy-five percent (75%) of the
Lots otherwisc agrec. If for any reason cither the amount of the insurance proceeds Lo be paid as a result
of such damagc or destruction, or rcliable and detailed cstimates of the cost of repair or reconstruction, or
both, are not made available to the Association within such period, then the period shall be extended until
such information shall bc madc available; provided., howcever, such cxtension shall not ¢xceced sixty (60)
days. No morigagce shall have the right to participatc in the determination of whether damage or

dcestruction shall be repaired or reconstrucied.
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If the damagce or destruction for which the insurance proceeds are paid is 1o be repaired or
reconstrucicd and such proceeds are not sufficicnt 1o defiay the cost thereol. the Board of Discctors shall,
without the nccessity of a votc of the Association's mcibers, levy a special assessment against all Owners
in proportion to the number of Lots owned by such Owaers. Additional asscssiments inay be madc in like
manncr at any time during or following the completion of any rcpair or rcconstruction. I the funds
availablc from insurance exceed the costs of repair or reconstruction or if the improvements arce not
repaired or reconstructed, such excess shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manncr described above that
the damage or destruction shall not be repaired or rcconstructed and no alicenative improvements arc
authorized, then and in that event the property shall be restored Lo its nalural state and maintained as an
undevcloped portion of the Subdivision by the Association in a ncat and attractive condition.

to all or any portion of any improvcment on a Lot shall be repaiced by the Owner thercofl within scveaty-
five (75) days after such dimmage or destruction or, where repairs cannol be completed within sevemty-five
(75) days, they shall be commcenced within such peiiod and shall be completed within a reasonable time
thereafler. Alternatively, the Owner nuy clect to demolish all improvements on the Lot and remove all
dcbris therefrom within seventy-five (75) days afler such daumage or destruction.

Scction 4. Insurance Deductible, The deductible for any casualty insutance policy carricd by the
Association shall, in the cvent of damage of destruction, be atlocated among the persons who are
responsible hercunder, or under any declaration or cantract requiting the Association 1o oblain such
insurance, for maintcnance of the damaged or destroyed propeity.

ARTICLE X1I
CAPTIONS, ENFORCEMENT AND INVALIDATION

.

Scction |. Whenever the context and construction so requite. all words used in the singular
number hercin shatl be decned to have been used in the plunal, and vice versa, and the masculine gender
shall includc the feminine and neuter and the ncuter shall include the masculine and feminine.

Scction 2. The captions hercin are inscrted only as a matier of convenience and for reference and
in no way define, limit or describe the scope of this Declaration nor the intent of any provisions hercof.

Scction 3. Enforccment shall be by procecdings at law or in cquity against any person or persons
violating or attempting 10 violale any covenant, cither to restrain violation or (o recover damages. In the
cvenl it is necessary to enforce this Declaration by appropriate Icgal or cquitable proceedings. the party or
partics violating or attempting to violatc the samc, if ultimatcly the unprevailing party, shall be liable for
the cost of such proccedings including reasonable attorney's lccs.

Scction 4. Invalidation of any onc or more of these covenants by judgment or court shall not
adverscly affect the balance of this Declaration, which shall remain in full force and cffect.

ARTICLE XII}
TIHS DECLARATION RUNS WITH TILE LAND

These covenants arc (o run with the land and shall be binding on all partics and persons claiming
under them for a period of thirty (30) years from the date these covenants are recorded, after which time
said covenants shall be automatically extended for successive periods of ten (10) years, unless an
instrument signed by a majority of the then owners of the Lots has been recorded agreeing to change said

covcnants in whole or in part.
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IN WITNESS WHEREOF, Dcclarant has caused thesc presents fo be signed in its name by and
through its proper cola?ralc officcrs and with its corporatc scal affixcd hercto by authority of its Board of

Directors, this the 30" "day of _Junc , 1997,

HAMPSHIRE HOMES, IN¢

CORPORATE SEAL

STATE OF NORTH CAROLINA

COUNTY OF (3AsT0N

1, & Notary Public of the County and Stalc aforcsaid, ccrlll') lh.ll Rore . Cordinal  personally
came before mie this day and acknowledged that _he is _ Assi cerctary of Hampshire Homces,
Inc., a North Carolina corporation, and that by 1ul||0my dlll}' gl\ cn 'md as the act of the corporation, the
forcgoing instrument was signed in its name by its President. scaled with its corporate scal and
altested by asits _Ass}.  Sccrctary.

Witncss my hand and official scal, this fomda)' of _. [uft.__' v

Yo & (oouanden
NOTARY PUBLIC

My Commission Expircs: 1-23-0)
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICT IONS
OF
DEERFIELD CREEK

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF DEERFIELD CREEK SUBDIVISION (hereinafter referred to as the

Amendment) made this the 2-] sHday of _1998.

WHEREAS, Hampshirc Homes, Inc. (hereinaficr referred to as Declarant) did execute that
certain Declaration of Covenants, Condition and Restrictions of Deerficld Creck (hereinafter
referred to as Restrictions), dated June 30, 1997, recorded in Book 9142 at Page 501-518 in the
Office of the Register of Deeds of Mecklenburg County, North Carolina, imposing certain
restrictions upon lots located in Deerfield Creck Subdivision Phasc | as shown on maps recorded
in Map Book 28 at Pages 224 and 225 in the Mcckicnburg County, North Carolina Public

Registry.
WHEREAS, the Declarant desires to modify the Restrictions as more specifically set forth
herein; and

WHEREAS, the Declarant pursuant to Article 1X of the Restrictions may unilaterally
amend the restrictions under various scenarios including the right to unilaterally amend as long as
the amendment “will not materially adverscly affect the substantive rights of any lot owners
hereunder, nor shall it adverscly affcct title to any lot”™. ; and

WHEREAS, thc Amendments arc minor in naturc and arc mainly intended to provide more
detail and guidance to certain provisions of the Restrictions..

NOW, THEREFORE, the Declarant docs hereby modify the Restrictions in the manner
and to the extent hercinafier sct forth:

1. Article VII Scction 12 of the Restrictions (Book 9142, Page 510, Mecklenburg
County Public Registry) is delcted in its entirety and the following language substituted therefor:

No animals, exccpt usual houschold pets, shall be kept on any Lot.
The number of animals kept as pets other than fish (i.c., dogs, cals,
reptiles) shall not exceed two (2) in any one houschold. Pets shall
be kept only in the Home or with in a fenced arca. Resideats shall
not breed such animals as a hobby or for profit, and are encouraged



 to have such animal ncutered. No animal shall be permitted off the
Lot unless on a leash. Owners will be required to clean up after any
pet that relieves itself in any public area.

2. Article VII Scction 25 of the Restrictions (Book 9142, Page 513, Meckicnburg
County Public Registry) is delcted in its entirety and the following language substituted thercfore:

“The parking of vehiclcs in the Subdivision is restricted as follows:

(a) Automobiles- Automobiles without any advertising or
logos on the vchicle shall be permitted to be parked in driveways
and garages. Automobiles with advertising or logos shall be
parked only in garages.

(b) Passcnger Vans-  Passengcr vans not outfitted for
recreational purposcs and without advertising or logos shall be
permitted to be parked in driveways and garages. Passenger vans
outfitted for rccrcational purposes or with advertising or logos
shall be pcrmitted only in garages.

A “passenger van” is a van that weighs less than five
thousand (5000) pounds, has seating for more that two (2)
passengers, and has non-commercial license plates. “Outfitted for
recreational purposes” shall mean a van that has running water,
LP gas or sanitary waste facilitics. Non removablc ladders or
othcr commercial cquipment shall be stored on the exterior of any
passenger van. A “non-passcnger van” is any van that does not
comply with the dcfinition of a “passcnger van”. A non-
passcnger van shall be subject to the same restrictions as a truck
rated one-half (1/2) ton or less, as more fully provided in
subparagraph (c) below.

(c) Truck and Non-passenger Vans-  Trucks rated onc-half
(172) ton or less, without any advertising or logos, used as the
resident’s regular or usual for of transportation, and non-
passenger vans without any advertising or logos shall be
permitted in the Subdivision if parked in garages. Such trucks
and non-passenger vans shall also be permitted in driveways for
periods of less than (4) hours. Trucks of more than one-half (1/2)
ton, or trucks or non-passenger vans with any advertising or
logos, or trucks not the resident’s regular or usual form of
transportation, are not permitted to be parked in the Subdivision
unless present solely for the actual and continuous repair or
construction of a residence.

7 (d) Boats, Campers, Trailers- Boats, campers, and trailers
shall be permitted to be parked in the Subdivision only if parked
in garages.




(e) Travel Trailers, Motor Coaches, Motor Homes, Mobile
Homes- Travel trailers, motor coaches, motor homes, mobile
homes and any other trailer or vehicle not specifically permitted y
sections (1) through (4) above shall not bc parked in the
Subdivision at any time.

) Hardship- In cascs of unduc hardship, thc Subdivision
Association may grant a special exception of limited duration to
the provisions of this Scction upon written request to the
Association.

(8) Lawns, Strects- No vehicle shall be parked on any lawn,
yard, travel arca of strects, or other arca not intcnded for vehicular
use.

3. Articlc VI Scction 26 of the Recstrictions (Book 9142 Page 513,
Mecklenburg County Public Registry) is deleted in its entircty and the following
languagge substituted therefore:

All signs, billboards and advertising structurcs of any kind are
prohibited, except building and subcontractor signs during
construction periods, and Developer’s sales signs. No signs may
be nailed or attached to Homes or trecs or placed in any window
or any Home. Sign posts shall be no taller that twenty-four
inches (24”) mcasured from ground to bottom of the sign, and
signs shall not excced four (4) square fect without the prior
approval of the Association. The Association shall have the right
to rcgulate any signs in the Subdivision and the Association may
withhold approval solely on acsthetic grounds.

4. Article XIV is hereby added to the Declaration of Covenants, Conditions
and Restriction of Deerficld Creck and is shown as follows:

ARTICLE X1V
SUBORDINATION

The lien of the “Association” for annual and special asscssments is subordinate to
the lien of a first Deed of Trust on any lot covered by these réstrictions.  Other
than as specified and limited hercin, that lien of the “Association” for annual and
special assessments shall remain in full force and effect.

5. Except as cxpressly modified hereby, the remaining Restrictions are
hereby affirmed and together with the provisions of this Amendment, shall
hereafter be covenants running with the land and successive owners thereof shall
take said land or lot subject to all provisions of the Restrictions and this

Amendment.



IN WITNESS WHEREOF, Dcclarant has caused these presents to be
signed in its name by and through its proper corporatc officers and with its

corporate seal affixcd hereto by authority of its Board of Directors, this the Z{ 57
day of 1998

HAMPSHIRE HOMES, INC.

BYK\"'_)‘{_..- ’ A
' President

CORPORATE SEAL

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, Notary Public of the County and Statc aforesaid, certify that Roger S. Cardinal,
personally came before me this day and acknowledged that he is Asst. Secretary of Hampshire
Homes, Inc., a North Carolina Corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its President, sealed with its
corporate seal and attested by him as its Asst. Secretary.




